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General Terms and Condi�ons of Purchase  

These General Terms and Condi�ons of Purchase apply to purchases and orders for supplies/services of the follo-

wing company:   

 

Aluminium GmbH Nachrodt, Hagener Str. 145-149, D-58769 Nachrodt  
 

(hereina#er "the Buyer")  
 

§ 1 General and scope of applica�on:   

1. Unless expressly agreed otherwise in wri�ng, these General Terms and Condi�ons of Purchase shall apply to 

all purchases and orders of the Buyer. The General Terms and Condi�ons of Purchase shall also apply to all future 

transac�ons, even if they are not expressly stated as an integral part of the contract in the individual case.   
 

2. These General Terms and Condi�ons of Purchase shall apply exclusively; conflic�ng or devia�ng terms and 

condi�ons of the Contractual Partner shall not be recognised by the Buyer and are hereby expressly rejected. No 

further objec�on is required in individual cases.   
 

3. These General Terms and Condi�ons of Purchase shall also apply if the Buyer, being aware of terms and con-

di�ons of the Contractual Partner that conflict with or deviate from these General Terms and Condi�ons of 

Purchase, accepts the delivery/service of the Contractual Partner without reserva�on.   
 

4. Verbal subsidiary agreements and devia�ons from these General Terms and Condi�ons of Purchase shall only 

be valid a#er express wri4en confirma�on by the Buyer. An implied consent to devia�ons, e.g. by contract ful-

filment ac�ons, silence, uncondi�onal transmission of an order confirma�on, order or similar, is excluded. If, by 

way of excep�on, expressly different agreements are made, these shall apply exclusively to this one business 

case.  
 

5. With each delivery or service, the Contractual Partner acknowledges the exclusive validity of these General 

Terms and Condi�ons of Purchase.  
 

§ 2 Order:    

1. An order is deemed to have been placed when it is either wri4en and signed or sent electronically from an 

official e-mail account of the Buyer. A verbal order becomes legally binding when it is confirmed by the Buyer in 

wri�ng or electronically.   
 

2. The documents provided to the Contractual Partner by the Buyer, such as plans, dra#s, data, samples, models, 

specifica�ons or applica�ons, remain the property of the Buyer and may only be used for the Buyer's purposes. 

They are to be treated confiden�ally and may not be made accessible to third par�es without express wri4en 

consent. They shall be returned to the Buyer at any �me upon the Buyer's request, but at the latest with the 

invoice at the expense of the Contractual Partner. Un�l the return, the Contractual Partner shall bear the risk of 

accidental loss or accidental damage of the documents. The Contractual Partner shall observe the documents. 

If, however, the Contractual Partner realises that the documents are faulty or technically or commercially disad-

vantageous for the Buyer, the Contractual Partner shall immediately point this out to the Buyer. In this case, the 

documents are only to be observed insofar as this is expressly requested by the Buyer despite the advice of the 

Contractual Partner.   
 

3. The Contractual Partner shall point out technical and other difficul�es at an early stage. It is responsible for its 

informa�on, technical advice and other details. 
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4. The Buyer shall not pay for the prepara�on of offers and offer documents (plans, technical specifica�ons, etc.). 

By accep�ng the order, the Contractual Partner declares that it has all the informa�on, data, descrip�ons, plans, 

technical specifica�ons and sufficient knowledge of the local condi�ons required to execute the order.  
 

§ 3 Delivery/Service:   

1. The delivery/performance date is the date specified by the Buyer on which the ordered goods are to be de-

livered to the place of delivery with all transport, customs and accompanying documents or the performance is 

to be rendered at the place of performance.   
 

2. The Buyer is en�tled to refuse acceptance of a premature or delayed delivery/service and to return the goods 

at the expense and risk of the Contractual Partner or to store them with third par�es.   
 

3. If the Contractual Partner realises that it will not be possible for it to deliver/service in �me, either in whole 

or in part, it must no�fy the Buyer of this immediately and state by when the delivery/service will be made (new 

delivery/service date).   
 

The Buyer is en�tled to withdraw from the contract a#er se>ng a reasonable grace period or to accept the new 

delivery/performance date. In urgent cases, the Buyer is en�tled to withdraw from the contract without se>ng 

a grace period.   
 

4. The Buyer is en�tled to refuse acceptance of par�al, short or excess deliveries/services.   
 

5. The Buyer is also en�tled to declare withdrawal from the en�re order in the case of divisible performance.   
 

6. The Buyer is en�tled to cancel parts of the agreed scope of services for deliveries of goods even a#er conclu-

sion of the contract by unilateral declara�on. In this case, the remunera�on shall be reduced by the por�on 

a4ributable to the cancelled part.   
 

7. A delivery/service is only complete when the Contractual Partner has handed over to the Buyer all agreed or 

usually required documents (e.g. invoices, freight documents, guarantee le4ers, technical documenta�on, ope-

ra�ng instruc�ons). The handing over of these documents is a prerequisite for the due date of the payment.   
 

The Contractual Partner shall indemnify and hold the Buyer harmless against all claims asserted against the Buyer 

by third par�es, in par�cular customers of the Buyer or authori�es, because the Contractual Partner did not 

hand over an agreed or usually assumed document, or did not hand it over completely or in �me.   
 

8. The Contractual Partner shall be obliged to provide the Buyer immediately upon request with all informa�on 

which the Buyer or a customer of the Buyer requires in order to prove compliance with statutory or other regu-

la�ons to whomsoever. This informa�on shall include, in par�cular, evidence of the tests, calcula�ons and ana-

lyses carried out and the resul�ng values.   
 

9. In the event of default on the part of the Contractual Partner, the Buyer shall in any case be en�tled to demand 

a contractual penalty of 1 % (one percent) of the order sum for each commenced week of default, up to a maxi-

mum of 10 % (ten percent), irrespec�ve of fault and due immediately. Any damage in excess of this shall be 

compensated.   
 

10. Reten�on of �tle towards the Buyer is excluded.  
 

§ 4 Transport:   

1. Unless otherwise agreed, the Contractual Partner shall deliver the goods free domicile, insured and duty paid. 

He shall unload the goods at the place of delivery. The order number and the order date must be stated in the 

shipping documents. 
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2. Transport and unloading shall be at the expense and risk of the Contractual Partner. The Contractual Partner 

shall also bear the costs for insurance and packaging.   
 

§ 5 Place of delivery/service, transfer of risk:   

1. In the absence of any other agreement, the place of delivery/service shall be the Buyer's registered office.  
 

2. In the absence of any other agreement, the risk shall not pass to the Buyer un�l the goods have been unloaded 

at the place of delivery and any other performance has been accepted at the place of performance.  
 

§ 6 Prices, invoice and payment:   

1. The prices are fixed prices and include all expenses for the complete provision of the delivery/service.   
 

2. Invoices must state the Buyer's order number as a prerequisite for payment.   
 

3. If the delivery/service is defec�ve, the Buyer is en�tled to withhold payment un�l complete fulfilment.   
 

4. Provided that the delivery/service is free of defects and the invoice has been properly issued, payment shall 

be made within 14 days of receipt of the invoice with a 3 % (three percent) discount or within 30 days net, unless 

otherwise agreed in wri�ng.   
 

5. The Buyer shall be en�tled to rights of set-off and reten�on to the extent provided by law.   
 

6. The following applies to the purchase of non-ferrous metals: The quality and weight determina�on by the 

receiving plant are decisive for the processing of the contract.   
 

The contract shall be based on the currently valid specifica�ons, which can be viewed on the Alu-met homepage 

(link: h4ps://alu-met.com/en/metalleinkauf/). Unless otherwise agreed, a weight tolerance of +/- 2 % shall apply 

to the contractual quan�ty. Unless otherwise agreed, prices shall be fixed at the lowest LME quota�on on an 

unknown day at the op�on of the Contractual Partner (LME quota�on Aluminium HG 99.7). Conversion USD:EUR 

according to the (official) published conversion rate of the LME on the day/at the �me of fixing.  
 

§ 7 Warranty:   

1. The Contractual Partner warrants that the delivery/service complies with the agreement and the usually as-

sumed proper�es, in par�cular all regula�ons applicable to it at the Buyer's place of business and the current 

state of the art.   
 

2. The Contractual Partner is obliged to check the quality and quan�ty of its delivery/service itself. The Buyer's 

obliga�on to inspect and give no�ce of defects is expressly waived.   
 

3. The Contractual Partner is furthermore obliged to insist on compliance with the quality regula�ons by its sub-

contractors and also to monitor this.   
 

4. The Contractual Partner is obliged, at the Buyer's discre�on, to remedy defects within a reasonable period of 

�me or to grant the Buyer a reasonable price reduc�on.   
 

5. In urgent cases, the Buyer is en�tled to remedy defects himself or have them remedied by third par�es. The 

costs incurred for this shall be borne by the Contractual Partner.   
 

6. The warranty period for hidden defects shall only commence upon their discovery. In any case, it shall be at 

least three years from complete delivery/service. 
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§ 8 Force majeure:   

Force majeure, as well as all other events that lie outside the sphere of influence of the Buyer, such as natural 

events, fire, flood, war, strike, sanc�ons, official measures, etc., en�tle the Buyer to postpone the contractual 

obliga�ons to a reasonable extent or to withdraw from the contract. No claims for damages can be derived from 

this.  
 

§ 9 Property rights:   

The Contractual Partner warrants that no rights of third par�es are infringed by its delivery/service and shall 

indemnify and hold the Buyer harmless for all claims due to an infringement of such rights. He shall reimburse 

the Buyer for all costs incurred in connec�on with an infringement of such rights.   
 

§ 10 Secrecy:   

The Contractual Partner is obliged to maintain secrecy about the business rela�onship with the Buyer and to 

keep all informa�on received from the Buyer secret even a#er fulfilment of the contract.  
 

§ 11 Damages:   

1. The Contractual Partner shall be liable to the Buyer for all disadvantages resul�ng from a breach of the 

contract, in par�cular for disadvantages resul�ng from a delayed and defec�ve delivery/service. The liability also 

extends to the delivery/service of subcontractors and upstream suppliers. The obliga�on to pay compensa�on 

includes all consequen�al damages and pure financial losses, in par�cular also costs of return ac�ons and costs 

of a produc�on stands�ll. The Buyer is also en�tled to claims from product liability if the Buyer uses the de-

livery/service predominantly in its company.   
 

2. The Contractual Partner shall be obliged to take out a business liability insurance policy to an appropriate 

extent and to prove this to the Buyer on request.   
 

§ 12 Indemnifica�on and hold harmless from claims of third par�es:   

If claims are asserted against the Buyer by third par�es due to a delay in delivery/service or the defec�ve de-

livery/service by the Contractual Partner, the Contractual Partner shall fully indemnify and hold the Buyer harm-

less in this respect.   
 

§ 13 Change of materials etc. Cessa�on of produc�on:   

The Contractual Partner shall inform the Buyer in wri�ng in good �me and without being asked in advance of 

any changes to produc�on processes, suppliers and supplier parts. The Contractual Partner may only change 

produc�on processes, subcontractors and subcontracted parts a#er prior wri4en approval by the Buyer.  
 

§ 14 Special provisions for the supply of machinery and equipment:   

1. The Contractual Partner shall comply with all statutory regula�ons, other standards and generally recognised 

rules of technology applicable to the machine/plant supplied by it at the place of installa�on.   
 

2. The Contractual Partner must ensure that the safety of the Buyer's opera�on (in par�cular fire protec�on, 

explosion protec�on) and the personal safety of its employees is guaranteed at all �mes, both during construc-

�on and opera�on of the machine/plant. Possible sources of danger must be pointed out in a clearly visible 

manner.  
 

3. In par�cular, machinery and equipment must comply with the specifica�ons and product-specific standards 

for safety and func�on and have proper CE cer�fica�on with regard to their components and overall.   
 

4. The Contractual Partner shall hand over the required documents to the Buyer completely, in an orderly manner 

and in German language in paper form and electronically.   
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5. The Contractual Partner shall provide comprehensive training to the Buyer's employees.  
 

6. When designing and construc�ng the machine/plant, energy efficiency and resource conserva�on must be 

taken into account.   
 

7. The Contractual Partner must ensure that the Buyer can be supplied with spare parts for at least ten years. He 

shall inform the Buyer immediately if the produc�on of spare parts is to be discon�nued.   
 

8. A#er successful commissioning of the en�re delivered system, a formal final acceptance of the delivered ma-

chine/system must take place. Trial opera�on shall not be considered as commissioning. The final acceptance is 

decisive for the transfer of risk and the beginning of the warranty.   
 

§ 15 Code of Conduct:   

The Buyer has a Code of Conduct which can be viewed on the Alu-met homepage (Link: h4ps://alu-

met.com/en/standorte/). This Code of Conduct is part of these General Terms and Condi�ons of Purchase. The 

Contractual Partner is expected to agree to this Code of Conduct and to comply with it or to have a comparable 

Code of Conduct and to comply with it. The Contractual Partner shall also bring the principles of the Code of 

Conduct to the a4en�on of its suppliers. If the Contractual Partner iden�fies a viola�on in the supply chain, this 

must be brought to the a4en�on of the Buyer immediately. The Buyer is en�tled to check compliance with the 

Code of Conduct on site at the Contractual Partner's loca�ons.   
 

§ 16 Final provisions:   

1. Unless otherwise stated in the order, the respec�ve place of business shall be the place of performance.   
 

2. All legal rela�ons between the Buyer and the Contractual Partner are subject to German substan�ve law. The 

UN Conven�on on Contracts for the Interna�onal Sale of Goods is excluded.   
 

3. Any disputes arising from deliveries/services to the Buyer shall be brought exclusively before the competent 

court for Nachrodt, Germany. The Buyer shall, however, also be en�tled to sue the supplier at the court of its 

place of residence.   
 

4. The Contractual Partner may only use the Buyer and/or its delivery/service for the Buyer for adver�sing pur-

poses or as a reference with the prior wri4en consent of the Buyer.   
 

5. The Contractual Partner agrees that the Buyer may process, transfer or transmit its data by computer (with 

the aid of automa�on) to the extent that this is necessary and expedient for the processing of the order or results 

from legal obliga�ons.   
 

§ 17 Severability clause:   

Should any of the aforemen�oned provisions of these General Terms and Condi�ons of Purchase be void, ineffec-

�ve or unenforceable for any reason, the validity of the remaining provisions and of the underlying contract shall 

not be affected thereby. In this case, the contrac�ng par�es shall replace the invalid or unenforceable provision 

with a valid provision that fulfils the economic purpose of the invalid or unenforceable provision as far as pos-

sible. 

 

 


